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Instructors: 

Dr. Tori Smith Ekstrand

Office Hours:  Tuesdays and Thursdays, 1 p.m – 2:30 p.m. 
Sign up for office hours at http://ekstrandhours.wikispaces.com



Office: Carroll Hall 362



Phone: 919-962-4088 (best way to reach me is email, though)
Email: torismit@email.unc.edu (PLEASE DO NOT EMAIL ME AT MY GMAIL ADDRESS.)
Linked In: 

http://www.linkedin.com/pub/victoria-tori-ekstrand/5/745/840



Natasha Duarte, Teaching Assistant



Email: natashahduarte@gmail.com



Class Meets:

Section 1:  5 p.m. – 6:15 pm.




Tuesdays and Thursdays





Carroll Hall 340A



Texts (required):
Kent R. Middleton & William E. Lee, The Law of Public Communication,  2014 ed., Boston: Pearson. (Referred to as M&L in the schedule.)

Harvard Law Review Association, The Bluebook: A Uniform System of Citation (19th ed. 2010).
Course Objectives

The purpose of this course is to foster and develop a substantial and intensive knowledge of important and evolving principles and concepts in the field of mass communication law. You should expect to master skills needed to access, comprehend, analyze and synthesize secondary and primary legal resources including legal texts, academic and scholarly legal journals and law reviews, court opinions, legislation and related materials, and various administrative materials. You should expect to develop proficiency in communicating legal knowledge and analysis of legal materials and cases both in writing and orally. You should expect to learn how to formulate original legal research questions and conduct original legal research to answer these questions using appropriate, sufficient and relevant secondary and primary sources located with various legal indexes and computerized databases. You should expect to learn to produce an original piece of legal research that includes appropriate introduction, background, literature review, research questions, methods, analysis, and conclusion sections. 
Beyond the formal objectives of this course, it is my intent to help you see how integral mass media law is to all of what we do in the School, our profession, and in our lives, generally. 
Our School is accredited by the Accrediting Council on Education in Journalism and Mass Communication (ACEJMC).  Among the Professional Values and Competencies for accreditation is understanding and applying the principles and our laws of freedom of speech and press in the United States, as well as having an understanding of the range of systems of freedom of expression around the world, including the right to dissent, to monitor and criticize power, and to assemble and petition for redress of grievances.  No one course can cover all of these topics completely.  Our focus in this course will be American law but the course will include selected international and foreign media law principles and the extent and role of free speech and press in other countries.

Learning Outcomes
· Understand the origins and theory of the First Amendment and how the law and the court systems work.
· Understand differences in approaches to free speech and the role culture and norms play in the development of law and legal tests.
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Understand concerns about censorship & state action in a democracy and how the law protecting against prior restraint is the backbone of the First Amendment.
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Understand more advanced legal concepts underlying privacy and intellectual property, how they are contested in the age of “new” media and what those new challenges look like in practice.
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Be able to apply legal tests to new scenarios and hypotheticals.
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Be able to read and research a case and conduct legal analysis.
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Understand and appreciate that changes in First Amendment law are almost always the result of social struggle and cultural shifts in the United States.
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Know the elements of libel and privacy claims, learn to avoid such claims or, alternatively, be prepared to defend oneself in the face of such claims.
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Identify what parts of media law scholarship will be useful in future professional or academic endeavors.

Reading 

Careful and sustained reading is necessary for this course. Readings will be from the text, from articles in class and from readings posted online. You will receive guidance on what you should be reading in each class. Therefore, attendance is critical because reading assignments will depend on our in-class progress. 

Lecture, Sakai and Announcements
Normally, Powerpoints will be posted in advance of the lecture, and I will post links to any materials we discuss in class that are relevant. I will also post study guides and practice materials. Please keep up with sakai and email announcements. I try not to clutter your inboxes if I can help it.
Professionalism, Attendance and Ethics

The law does not operate in a vacuum. It is shaped, studied and molded by professionals who are required to show up on time in court, at hearings, meetings and in other settings. When professionals are unable to attend these proceedings, they alert each other about the reasons and make plans accordingly. I expect the same professionalism from you in this class. Therefore, these are the following requirements for our classroom atmosphere:

1. Attendance

Attendance is essential. There is a clear correlation between class attendance and grades. 

2. Class Environment
I’m very in tune with the general mood and atmosphere of the classroom and am eager to build a relationship with you and foster relationships among students within the class. To do this well, there is a certain level of interpersonal respect we need to encourage!!
Therefore:
· Smartphone use is prohibited. This includes under the desk or in your lap. Phones should be out of sight and silent. Please practice restraint because you will need this skill on the job and in life, generally.
· Laptops are welcome, but please don’t abuse the privilege. You are here to participate and help us form a group we not only have to be with every week, but we will WANT to be with every week. Tuning out really hurts that vibe.

· The study of free speech requires more tolerance and understanding than the study of some other subjects. Indeed, there is an entire theory of the First Amendment that is based on the principle of tolerance. There are and will be many political and social views in our class. This makes it the perfect place to talk about free speech, but it can also create tensions. Tensions are good. What we don’t want are tensions that escalate into “fighting words” or “speech that creates a chilling effect” on other students. (Stay tuned and we’ll talk about these concepts.) We want to create an atmosphere in which students feel safe to talk and in which they feel heard, even if other students do not agree with their views.

The University is committed to fostering a diverse and inclusive academic community, and prohibiting discrimination and harassment.  Please review the University policy statements on diversity and inclusivity, and prohibited harassment and discrimination, both in The Undergraduate Bulletin 2012-2013 at http://www.unc.edu/ugradbulletin/. 

In particular, we need to be sensitive to people who differ from us in race, ethnicity, gender, sexual orientation, class, age, ability and religion. While we want to encourage free speech in the classroom, courts have been very clear that speech that disrupts a classroom environment may not be tolerated. Let’s not even go there. We want to create a room that embraces our differences and helps us learn through those differences.

3. Deadlines
As a former journalist, I am serious about deadlines. I dock assignments one grade for every day they are late. There is no wiggle room here unless you are hospitalized or incarcerated.

As lawyers will tell you, a contract like this is not a one-way street. Therefore, in return for your active attention, professionalism and participation in class, I pledge to:

· Work hard to keep the class engaging, interesting and relevant to your studies.

· Make time for active participation and explore topics and subjects that the class directs.
· Take breaks when classroom lethargy seems suddenly unbearable!

· Keep to our schedule. But if we need to change our schedule, I pledge to promptly alert you to changes and negotiate such changes with you, with reasonable timeframes, alternatives, etc.

· Be fair and equitable in our treatment of all students and in grading.

· Listen carefully to your concerns about the course.

· Support you in your UNC endeavors and your plans after graduation.

Course Requirements 
Exam One



20%

Exam Two



20%
Case Teach-In



10%

Legal Research Paper


40%


(Draft: 15%; Final: 25%) 
Participation & Professionalism
10%
The course will include two exams, one in-class case presentation, and a legal research paper due before Thanksgiving. Our goal is to submit your papers to the Southeast Regional Colloquium for their Dec. 8 deadline, which means your papers will be due to me by Nov. 25. Whether you intend to go on for a Ph.D. or not, the Southeast is a really good opportunity to practice researching and presenting your research. More information on these assignments will be given in class.

Grading

Generally, grades will be assigned based on the following criteria:

H (clear excellence and superiority): The grade of “H” is earned by students who clearly, convincingly and constantly demonstrate a superior ability to critically analyze, synthesize and apply assigned readings through class discussion and all written examinations; and who produce outstanding legal research papers that demonstrate a superior ability to formulate and conduct an original legal research project. Students produce research that uses a variety of highly relevant and appropriate secondary and primary legal sources, contributes substantial and original knowledge to the field, and is well-documented and sourced using The Bluebook: A Uniform System of Citation or other appropriate citation system as may be approved by the instructor. Students are active participants who always meet deadlines.
P (entirely satisfactory): The grade of “P” is earned by students who consistently demonstrate a clear and substantial ability to critically analyze, synthesize and apply assigned readings through class discussion and all written examinations; and who produce sound legal research papers that demonstrate a clear and substantial ability to formulate and conduct an original legal research project. Students use sufficient,

relevant and appropriate secondary and primary legal sources and contribute original knowledge to the field, using well documented sources and following The Bluebook: A Uniform System of Citation or other appropriate citation system as may be approved by the instructor. Students participate and meet deadlines.
L (low passing): The grade of “L” is earned by the student who demonstrates substantial

achievement of most requirements necessary for the grade of “P” but has not fully demonstrated sufficient achievement in each area necessary to earn the higher grade. The grade of “L” is earned by the student who achieves the minimum passing requirements for all components of the course but whose work is, on average, below the level of being worthy of the grade of “P.” 
F (failure): The grade of “F” is reserved for the student who has not completed assigned readings or other assignments, and fails to meet the minimum requirements for each examination, the legal research project and class participation. Students rarely participate, miss class, stay below the radar, fail to communicate effectively with the instructor and their peers and miss deadlines.

Attribution: These descriptions are based in part on those prepared by Drs. Jane Brown, Pat Curtin and Rhonda Gibson.
Honor Code

The Honor Code and the Campus Code, embodying the ideals of academic honesty, integrity and responsible citizenship, have for over 100 years governed the performance of all academic work and student conduct at the University.  Acceptance by a student of enrollment in the University presupposes a commitment to the principles embodied in these codes and a respect for this most significant University tradition.

Your participation in this course comes with the expectation that your work will be completed in full observance of the Honor Code.  Academic dishonesty in any form is unacceptable, because any breach in academic integrity, however small, strikes destructively at the University's life and work.

The Instrument of Student Judicial Governance, which contains the provisions of the Honor Code, states that students have four general responsibilities under the Code:

1. Obey and support the enforcement of the Honor Code;

2. Refrain from lying, cheating, or stealing;

3. Conduct themselves so as not to impair significantly the welfare or the educational opportunities of others in the University community; and

4. Refrain from conduct that impairs or may impair the capacity of University and associated personnel to perform their duties, manage resources, protect the safety and welfare of members of the University community, and maintain the integrity of the University.

The Instrument defines plagiarism as "deliberate or reckless representation of another's words, thoughts, or ideas as one's own without attribution in connection with submission of academic work, whether graded or otherwise."

Please submit all written work with the following pledge: “On my honor, I have neither given nor received unauthorized aid on this assignment.”

Inclement Weather Policy

If the campus is open, class will take place. Any other cancellations will be posted online before 9 a.m.
Special or High Needs Students

If you are a student with a documented disability or a student with a unique personal situation (e.g. – a terminally ill family member or you are struggling with depression, etc.), you MUST let me know during the first two weeks of class so that we can work together to make your experience in this class a success. I am very happy to work with you to make the necessary accommodations, and I will keep these matters confidential. I also like to have some documentation. (There are, unfortunately, students who can and will take advantage of this privilege.) I cannot, however, accommodate you to the point that it would be unfair to other students in the class. But there are many possibilities, and I urge you to come speak to me earlier rather than later in the semester. I cannot help you in this regard if you come to me at the last minute.

Students who may need academic accommodations and associated resources, like extended testing time, must contact the Department of Accessibility Resources and Service (DARS) in a timely manner to determine whether and to what to extent such accommodations or resources are necessary for this course.  However, only DARS can make this determination for you – not your professor.  It is the goal of UNC to “ensure that all programs and facilities of the University are accessible to all members of the University community.”  If you think this might apply to you, please contact DARS confidentially as soon as possible either by telephone at 962-8300 or visit the DARS website at http://accessibility.unc.edu/about-us for additional information.  Please know that I am fully committed to this policy and will abide by any recommendations DARS may make for you for this course.    
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